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§ 644.135 Lease authorization and ap-
provals.

(a) Title 10 Reports. Under the provi-
sions of 10 U.S.C. 2662, a lease proposal
or renewal with an estimated annual
rental in excess of $50,000 (gross rent as
recited in the lease or for each project
covered by one or more leases) must be
reported to the Armed Services Com-
mittees of Congress. The General Serv-
ices Administration (GSA) charges a
Standard Level User Charge (SLUC) for
furnishing space. For title 10 reporting
purposes, where GSA leases space at
Corps request, the SLUC figure, if
greater than the gross contract rental
figure, shall control. For all leases
which require title 10 clearance, the Di-
vision/District Engineers will prepare
and submit an Acquisition Report to
HODA (DAEN–REA–L), WASH DC 20314
in the format shown in Figure 5–10 in
ER 405–1–12. The report will support an
action to obtain approvals from the As-
sistant Secretary of the Army (Instal-
lations, Logistics and Financial Man-
agement) and the Deputy Assistant
Secretary of Defense (Installations and
Housing) for the proposed lease prior to
its submission to the Committees, and
will serve as a basis for a hearing be-
fore the Real Estate Subcommittee of
the House Armed Services Committee.
Draft acquisition report pursuant to
title 10 for a lease renewal should be
submitted at least 12 months in ad-
vance of the termination date of the
lease. An explanation for any delay in
forwarding the draft acquisition report
is required in the transmittal letter if
lease terminates prior to one year.
Supporting data for this report will in-
clude the following:

(1) The geographical area in which
the availability of Government-owned
space was surveyed, together with rea-
sons for limiting the area. The mission
is to be set forth in detail, along with
the reason(s) why space in this par-
ticular geographical area is essential
to the performance of the mission.

(2) Current and required space (in-
cluding parking) for each using service.
For GSA leases the square feet should
be the same as reported on the SLUC.
Corrected square feet may be reported
if a letter of concurrence from the ap-
propriate GSA Region is provided.

(3) Statement covering all Govern-
ment-owned buildings and facilities
under the control of the military de-
partments in that area, together with
the reasons why each was rejected.
Even though no space is available, a
list of the installations in the area will
be furnished.

(4) Statement from (GSA) indicating
that no space is available to that agen-
cy and other Federal agencies in the
area or, in the alternative, a list of
space that is available, together with
reasons why the space is not acceptable
to the using service.

(5) Identification of the headquarters
and personnel making the determina-
tion that any available Government-
owned space is not suitable.

(6) Original request, signed by the re-
sponsible head of the using agency that
action be taken to obtain required
clearances under 10 U.S.C. 2662. The
using service shall advise whether or
not a long-range use is contemplated.

(7) A statement of the current and
anticipated contract rentals and cur-
rent and anticipated SLUC for GSA
leases. The SLUC should be as reported
by GSA, unless an explanation is pro-
vided.

(b) The Economy Act. Section 322 of
the Act of Congress approved 30 June
1932, as amended (40 U.S.C. 278a) pro-
vides that no appropriation shall be ob-
ligated or expended for the rent of any
building or part of a building to be oc-
cupied for Government purposes at a
rental in excess of the per annum rate
of 15 percent of the fair market value
of the rented premises at date of the
lease under which the premises are to
be occupied by the Government, nor for
alterations, improvements, and/or re-
pairs of the rented premises in excess
of 25 percent of the amount of the rent
for the first year of the rental term, or
for the entire rental if the full term is
less than one year. The provisions of
section 322, as applicable to rentals,
shall apply only where the rental to be
paid shall exceed $2,000 per annum.

(c) Exception to Economy Act. The Act
of Congress approved 28 April 1942 (40
U.S.C. 278b) provides that 40 U.S.C. 278a
shall not apply during war or a na-
tional emergency declared by Congress
or by the President to such leases or
renewals of existing leases of privately-
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owned or publicly-owned property as
are certified by the Secretary of the
Army or the Secretary of the Navy or
by such person or persons as he may
designate, as covering premises for
military or civilian purposes necessary
for the prosecution of the war or vital
in the national emergency. The provi-
sions of the National Emergencies Act,
Pub. L. 94–412 (90 Stat. 1255), 14 Sep-
tember 1976, shall not apply to the pow-
ers and authorities conferred by 40
U.S.C. 278b and actions taken there-
under.

(d) Federal Property and Administrative
Services Act. The Administrator, GSA is
authorized by 40 U.S.C. 490a(8) to alter
and improve rented premises without
regard to the 25 percent limitation of
40 U.S.C. 278a upon a determination by
the Administrator that the alterations
and improvements are advantageous to
the Government in terms of economy,
efficiency, or national security, and
that the total cost of the proposed
work to the Government for the ex-
pected life of the lease shall be less
than the cost of alternative space
which needs no such improvements.

(e) Certificates of Necessity. Depart-
ment of the Army requests for Certifi-
cates of Necessity pursuant to 40 U.S.C.
278b will be forwarded to the Assistant
Secretary of the Army through DAEN–
REA–L. In any case requiring the
issuance of a Certificate of Necessity,
the amount requested will be sufficient
to provide for all improvements which
can be foreseen and that will be re-
quired during the term of the lease.
Should unforeseen, essential require-
ments arise at a later date, an addi-
tional Certificate of Necessity to cover
such work will be necessary. It is re-
quired that the using service furnish
Division or District Engineers with a
request for a Certificate of Necessity,
explaining the circumstances, followed
by a statement that the continued use
of the leased premises, or the work to
be performed, as the case may be, is
vital in the national emergency. All re-
quests by Division and District Engi-
neers will include a completed ENG
Form 869–R, 15 percent Valuation Cer-
tificate.

(f) Approval—Chief of Engineers. (1)
The Chief of Engineers is authorized to
approve leases where proposed tem-

porary construction to be placed on
land by the Government has an esti-
mated cost equal to or in excess of the
current market value of the property,
or where the estimated rentals to be
paid in the future, plus the cost of res-
toration, would exceed 50 percent of
the current market value of the prop-
erty.

(2) Leases, renewals, or lease exten-
sions, which are controversial, un-
usual, or inconsistent with existing
policies, require the approval of the
Chief of Engineers.

(3) Any lease involving clearances by
higher authority will be submitted to
HQDA (DAEN–REA–L) WASH DC 20314.

(4) Leases, renewals, or lease exten-
sions of industrial properties, other
than for bakeries, laundries, and dry-
cleaning facilities, are to be submitted
to DEAN–REA–L for prior approval.

(5) Division and District Engineers,
and Chiefs of the Real Estate Divisions,
are authorized to perform emergency
maintenance and repairs to leased
premises not in excess of $500 where
lessors refuse to perform, or under such
circumstances that the lessor cannot
perform. Where the cost exceeds $500,
approval by DAEN–REA–L is required.
The Comptroller General has ruled
that where the lessor is obligated to
perform maintenance and repairs under
the terms of the lease and after de-
mand of and refusal by the lessor, the
Government makes such repairs in
order to utilize the property to the
fullest extent, the cost should be with-
held from rental payments under the
lease as soon as possible after work is
completed (15 Comp. Gen. 1064). How-
ever, no rental payments will be with-
held and no repairs made after demand
and a refusal by the lessor, without
prior approval of DAEN–REA–L.

(g) Division and District Engineer Au-
thorization. (1) Division Engineers and
their Chiefs of the Real Estate Division
have been delegated, without authority
to redelegate, leasing authority to ap-
prove leases where the annual rent, ex-
cluding services and utilities, unless
said services and utilities are included
in the recited rental consideration, is
in excess of $25,000, but not in excess of
$50,000. The $50,000 limitation will be
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strictly observed because of the report-
ing requirements under the provisions
of 10 U.S.C. 2662.

(2) District Engineers and their
Chiefs of the Real Estate Divisions are
authorized to approve leases wherein
the rental excluding utilities and serv-
ices, unless included in the recited
rental consideration, does not exceed
$25,000 per annum.

(3) Except for space in the National
Capital Region, Division and District
Engineers are authorized to process all
requests for the assignment of space in
Government-owned buildings or leased
space in the GSA urban centers to the
regional GSA office having jurisdic-
tion.

§ 644.136 Leasing guidelines.
Division and District Engineers, and

the Chiefs of the Real Estate Divisions,
are authorized to execute leases, or re-
newals of leases, negotiated in accord-
ance with the procedures expressed
herein, upon receipt of a proper request
from an authorized command, service,
or agency, subject to any required ap-
provals or clearances. When there is no
Real Estate Division, as such, but the
Division or District Engineer has re-
sponsibility for leasing activities, he
may delegate this authority to the offi-
cer or civilian in charge or real estate
activities.

(a) Leasing Requests. Requests for
space or land will be received by the
Chief of Engineers, or the appropriate
Division or District Engineer. Requests
will include the data outlined in AR
405–10 (para 2–2c). Division and District
Engineers will coordinate space or land
requirements with appropriate com-
manders to assure responsive lease
processing. If required, a Lease Plan-
ning Report, or narrative report cov-
ering essential information, will be fur-
nished the using service for review and
recommendations. Funding require-
ments, usually in the form of fund cita-
tions, will have been met by the using
service prior to lease execution. If ap-
provals by higher authority are re-
quired, the Division or District Engi-
neer will initiate appropriate action to
obtain the necessary clearances.

(1) Army Commands. Upon receipt of a
request from an Army Command, nego-
tiations for obtaining acceptable leases

will be carried to completion in accord-
ance with present procedures for mili-
tary leases.

(2) Air Force. Upon receipt of a lease
request approved by Headquarters, U.S.
Air Force, or an Air Force major com-
mand, the appropriate Division or Dis-
trict Engineer will negotiate and lease
the required property. The provisions
of AFR 87–1 prescribe the Department
of the Air Force policies and proce-
dures that are to be followed.

(3) National Guard. All requests for
the leasing of facilities for National
Guard purposes will emanate from the
Chief, National Guard Bureau. Army
National Guard leasing requirements
will be transmitted through DAEN–
REZ–R to DAEN–REA–L. Air National
Guard requirements will be trans-
mitted to DAEN–REA–L through Head-
quarters, U.S. Air Force.

(i) Upon receipt of authority from the
Chief of Engineers, negotiations will be
conducted for obtaining an acceptable
lease, in accordance with the approved
lease request. The appropriate United
States Property and Fiscal Officer gen-
erally makes separate service con-
tracts for utilities, except sewage dis-
posal, and services, and is responsible
for the maintenance of all buildings
used exclusively by the Air National
Guard. Representatives of the Corps of
Engineers do not participate in obtain-
ing contracts for utilities and services.
In cases where such a contract is im-
practicable, the lease may include any
and all utilities and services as part of
the rental consideration, with the cost
of the various services and utilities to
be itemized. The ‘‘use clause’’ in the
lease will provide for occupancy of the
premises for ‘‘Government purposes’’.
The wording, ‘‘For use by the Air Na-
tional Guard and/or United States Air
Force, and, in time of war or national
emergency, by other units of the
Armed Forces of the United States or
for any other use by the Federal
Goverment,’’ will be acceptable if it is
not possible to insert the for ‘‘Govern-
ment purposes’’ provision.

(ii) Leases made by representatives
of a State with private parties for use
of premises by the National Guard of
the State involved, under which State
funds are used for rental payments, are

VerDate 18<JUN>99 11:39 Jul 23, 1999 Jkt 183120 PO 00000 Frm 00205 Fmt 8010 Sfmt 8010 Y:\SGML\183120T.XXX pfrm03 PsN: 183120T


